
 

 

General Terms and Conditions of Ordering for Germany 
 

1. Scope 
These general terms and conditions of ordering apply to all contracts concluded 
between Buyer and Supplier. Any general terms and conditions of Supplier that 
differ from these terms and conditions shall not become part of the contract, 
even if they appear in order confirmations and have not been rejected. 
These general terms and conditions of ordering also apply to all future deliver-
ies. 
 

2. Conclusion of contracts 
All contracts, as well as their amendments or supplements, shall not be legally 
effective unless made in writing. This also applies to amendment of this written 
form clause. 
 

3. Prices 
3.1 The agreed prices are fixed prices for the entire delivery period. Therefore, a 

price increase is excluded even if longer delivery periods are agreed. Supplier 
shall include any uncertainties associated with the agreement of longer delivery 
periods in the fixed prices. The principles relating to the basis of the transaction 
ceasing to exist remain unaffected by this provision. The prices indicated in this 
order exclude the statutory value-added tax. 
 

3.2 If Supplier regularly grants special conditions, e.g. price reductions or discounts, 
to other companies affiliated with Buyer in the Group, Buyer shall also be enti-
tled to these special conditions. 
 

4. Execution documents 
4.1 Supplier shall review without delay any drawings, plans and structural calcula-

tions submitted by Buyer for the execution of the delivery. Buyer shall be noti-
fied without delay if any execution document is missing, or there are concerns 
about the correctness of such documents. 
 

4.2 Drawings, plans, structural calculations and other documents that Buyer provides 
to Supplier shall remain the property of Buyer, including the drawings, plans, 
samples, templates, etc. produced by Supplier according to special instructions 
from Buyer; they may not be used for another purpose, reproduced, or made 
accessible to third parties. Drawings, plans, samples, templates, etc., together 
with copies and duplicates, shall be returned by Supplier to Buyer without 
prompting and at no cost after delivery or if delivery is not made. No right of 
retention exists. 
 

5. Confidentiality 
5.1 Supplier shall maintain confidentiality of all illustrations, drawings, calculations, 

and other documents and information received in connection with the order. 
These may be disclosed to third parties only with the prior written consent of 
Buyer, unless Supplier is obligated to do this by statutory or official require-
ments. A corresponding obligation shall be placed on upstream suppliers. 
 

5.2 The conclusion of the contract shall be treated as confidential. In Supplier's ad-
vertising materials, reference may be made to the conclusion of the business 
relationship with Buyer only with the latter's written consent. Buyer and Sup-
plier undertake to treat as business secrets all commercial or technical details 
which are not in the public domain and which become known to them through 
the business relationship. A corresponding obligation shall be placed on up-
stream suppliers. 
 

6. Delivery 
6.1 All deliveries shall be made at Supplier's expense and risk as free to destination. 

 
6.2 Supplier confirms that it is familiar with the local conditions of the destination, 

including vehicle access. Supplier shall be liable for any contamination of public 
traffic areas it causes and shall indemnify and hold Buyer harmless. 
 

6.3 Supplier shall ship its deliveries packaged, preserved and signed in accordance 
with international regulations. 
 

6.4 Supplier shall comply with all provisions of the German Act on the transport of 
dangerous goods (Gefahrgutbeförderungsgesetz) and its  
 
ordinances and the European Agreement concerning the International Carriage 
of Dangerous Goods by Road (ADR). 
 

6.5 Supplier shall include in the prices all corresponding expenses, in particular any 
freight, packaging, and insurance costs. Supplier shall inform Buyer without de-
lay as soon as the delivery is ready to ship. In each case, Supplier shall notify 
Buyer without delay when the delivery is shipped and indicating the number of 
items, the dimensions, and the weights of the delivery so that Buyer can make 
corresponding preparations for receipt of the delivery. Buyer is not obligated to 
accept or pay for excess deliveries. 
 

6.6 Furthermore, Supplier shall take back and properly dispose of all packaging at 
its own expense. 
 

6.7 Buyer may return packaging material, in particular containers, barrels, crates, 
etc., to Supplier after they are emptied and carriage paid, in exchange for a 
corresponding credit note. 

 
 

 

6.8 Each delivery shall be accompanied by a delivery note in duplicate referencing 
all marks in the order, in particular the order, cost centre, batch and item num-
bers. Any partial or remaining deliveries shall be marked separately as such. 
 

7. Delivery period 
7.1 The delivery dates or deadlines specified in the order are binding contractual 

dates or deadlines. Unless otherwise agreed, the delivery periods contained in 
the order begin on the date of the order. Receipt of the delivery at the desti-
nation specified by Buyer determines whether the delivery date or delivery 
deadline is met. Supplier shall respect operating hours. 
 

7.2 Irrespective of default, Supplier shall notify Buyer in writing immediately of any 
delivery delay and indicating the probable duration of the delay. Deliveries be-
fore the agreed delivery dates or deadlines may be made only upon prior written 
agreement with Buyer. 
 

7.3 If Supplier is in default of delivery, it shall pay Buyer a contractual penalty in 
the amount of 0.2% of the agreed price for each business day the deadline is 
missed. The total contractual penalty to be paid by Supplier shall not exceed 
5% of the agreed price. The right of Buyer to assert any further claims for dam-
ages caused by delay shall remain unaffected hereby. 
 

8. Transfer of risk 
The risk of accidental loss or accidental deterioration of the delivery shall pass 
to Buyer upon handover at the destination (except in the event of early deliv-
ery). 
This shall also apply if the delivery is shipped to Buyer. 
 

9. Liability 
9.1 Supplier guarantees that its deliveries exhibit the properties contractually stip-

ulated in the order and, moreover, the properties required for normal use; that 
they comply with the applicable German and European standards and safety 
regulations or other technical requirements, and with the good engineering 
practice; and that they are officially approved at the destination location. Sup-
plier is liable for any faulty advice. 
 

9.2 Buyer shall inspect the delivery for quality or quantity deviations in accordance 
with the conditions of normal business operations. Buyer shall notify Supplier of 
any complaints identified in the process within two weeks of delivery of the 
item. In the case of partial deliveries, the notification shall be considered on 
time if inspection is carried out within two weeks of delivery of the last partial 
delivery of the relevant order. In the case of hidden defects, the notification 
shall be considered on time if it is sent to Supplier within one week of discovery. 
The signature on a delivery note shall not imply any assertion regarding the 
existence of deviations of quality or quantity. 
 

9.3 Buyer has the unlimited right to assert statutory claims for defects. In particular, 
Buyer may demand, at its discretion, that Supplier either remedy the defect or 
provide a replacement delivery at the latter's expense. 
 

9.4 Supplier shall check all deliveries for environmental compatbility (environmental 
protection). 
 

9.5 Supplier shall comply with all applicable laws and standards in this regard. Any 
disclaimer clause shall be ineffective. For hazardous substances and dangerous 
preparations, a safety data sheet shall be verifiably transferred to Buyer upon 
acceptance. 
 

10. Payment 
10.1 The invoice shall be sent in duplicate to the address indicated, indicating the 

order number and cost centre number and including a copy of the delivery note 
signed by Buyer. 
 

10.2 Unless otherwise agreed, payment shall be made after acceptance and receipt 
of the invoice within 30 calendar days minus a 3% discount; within 60 calendar 
days minus a 2% discount; or within 90 calendar days without discount. This also 
applies to any invoice amount that is reduced and paid on time. 
 

10.3 The payment period begins upon receipt of the invoice, but no earlier than 
upon delivery; this also applies in the event of early delivery. 
 

10.4 The agreed net payment deadlines or discount deadlines are also considered 
met if payment is made on the next transfer date after the deadline. The ex-
tension of the payment deadline this causes shall not exceed five business days. 
If one of the aforementioned deadlines falls five days or less before the end of 
a calendar quarter, the payment shall be considered on time if it is made within 
five business days after the end of the calendar quarter. 
 

10.5 Both the discount period and the payment period shall be suspended during the 
Christmas holidays (the Thursday before December 24 to the Monday after Jan-
uary 6.) 
 

10.6 The right to deduction of discounts for payments made within the discount 
period is not nullified by other payments made outside the discount period. 
 
 
 
 



 

 
 
 
 
11. Withdrawal 
11.1  If Supplier violates an essential provision of the order, especially with respect 

to quality changes or if delivery is not on time or free of defect, then Buyer may 
withdraw from individual deliveries or outstanding partial deliveries without ob-
ligation. 
 

11.2 In the event of such withdrawal, Supplier shall be liable for all resulting dam-
ages, including consequential damages. In particular, Buyer may procure a re-
placement at Supplier's expense without obtaining competitive offers. 
 

11.3 If the contract concluded between Supplier and Buyer as the basis for this order 
is terminated, Buyer may also withdraw from the delivery or the outstanding 
partial deliveries. 
 

12. Retention of title 
12.1 If Supplier has reserved title to the delivered item, the retention of title shall 

only extend to the item that was delivered and transferred under retention of 
title. Combination, mixing, and processing of the item that was transferred un-
der retention of title cancels said retention of title. Buyer may not assign to a 
third party any claim against by way of extended retention of title. We do not 
recognize any terms and conditions of Supplier to the contrary, and such terms 
and conditions shall not become a contractual component. 
 

12.2 In the event of default in payment, Supplier may not demand surrender of the 
item that was delivered under reservation or remove it without prior withdrawal 
from the contract. 

 

13. Assignment, pledge, offsets 
13.1 Assignment to a third party of any claim of Supplier against Buyer shall be ef-

fective only with the permission of Buyer. The application of section 354a of 
the German Commercial Code (Handelsgesetzbuch – HGB) remains unaffected. 
 

13.2 Any existing counterclaims against Supplier shall be deducted in advance, both 
in the event of an assignment and in the event of a pledge or judicial attach-
ment of said claims. This also applies to claims of group companies and to work-
ing partnerships in which Buyer or its group companies are involved; Supplier 
expressly agrees to this. 
 

13.3 In the event of any assignment of claims, pledge, or judicial attachment of 
Supplier's claims, 2% of the recognized invoice amount shall be withheld or off-
set as a lump-sum cost reimbursement. 
 

13.4 Supplier may only offset undisputed or legally established claims or counter-
claims arising from the relevant contract. 
 

14. Information on data protection 
All personal data of Supplier shall be processed in accordance with applicable 
data protection laws, in particular the EU General Data Protection Regulation 
(GDPR) and its accompanying national legislation. Supplier can download an in-
formational leaflet on this topic from https://porr-group.com/contractor_in-
formation at any time. 
 

15. PORR Code of Conduct 
15.1 Supplier affirms and pledges that it shall observe the PORR Code of Conduct in 

performing its deliveries and services. This can be viewed at http://www.porr-
deutschland.de/fileadmin/s_porr-group/Konzern/PORR_Code_of_Conduct.pdf. 
In particular, Supplier expressly affirms and pledges that it shall comply with 
the anti-corruption, antitrust, and competition rules referred to in the PORR 
Code of Conduct. Its employees and subcontractors (insofar as subcontracting 
by Supplier has been provided for or agreed under this contract) shall be en-
couraged to observe the PORR Code of Conduct. 
 

15.2 In the event that Supplier breaches the preceding obligation under clause 15.1 
and does not remedy this breach within a reasonable period of time after 
prompting by Buyer, Buyer may terminate the contract for cause with immedi-
ate effect or withdraw from the contract. In the event of any violation of appli-
cable anti-corruption, antitrust or competition provisions, or in the event of 
other serious breaches of the preceding obligation in clause 15.1, Buyer may 
also terminate the contract for cause or withdraw from the contract without 
setting a grace period. 
 

15.3 If Supplier, or any person commissioned by it or acting on its behalf, has verifi-
ably entered into an agreement for the purpose of being awarded the contract 
and said agreement constitutes an illegal competition agreement, then Supplier 
shall pay 10% of the net order amount to Buyer as damages. Buyer remains free 
to prove that higher damages have been incurred. Supplier remains free to 
prove that no damage or lesser damages have been incurred. 
 

16. Third-party property rights 
Supplier affirms that no rights of third parties are opposed to the intended use 
of the delivery, in particular that the property rights of third parties are not 
infringed. If claims are asserted against Buyer for possible infringement of third-
party rights, Supplier shall indemnify Buyer against such claims on first demand. 
 

 
 
 

 
 
 
 
17. Place of fulfilment and jurisdiction 

The place of fulfilment for Buyer's payment obligations arising under the con-
tractual relationship shall be Buyer's registered company headquarters. The 
contractual relationship shall be governed by the laws of the Federal Republic 
of Germany and excluding the UN Convention on Contracts for the International 
Sale of Goods (CISG). 
 
The place of jurisdiction is Munich. 


